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REMEMBERING CHIEF JUSTICE GANTS AS 
A CHAMPION FOR HOUSING JUSTICE 
LARISA G. BOWMAN* 
ESME CARAMELLO** 
NICOLE SUMMERS*** 
Abstract: In this Essay in remembrance, Professors Larisa G. Bowman, Esme 
Caramello, and Nicole Summers grieve the loss of Chief Justice Ralph D. Gants: 
a past, present, and future champion for housing justice. Housing as an area of 
unmet civil legal need occupied his final thoughts; he called it “the greatest ac-
cess to justice challenge of our lifetime.” This Essay charts Chief Justice Gants’s 
evolution in becoming a champion for housing justice. Part I discusses his early 
housing-related judicial opinions as well as the exposure to housing issues he 
gained as Co-Chair of the Massachusetts Access to Justice Commission. Part II 
covers his time as the Chief Justice, reviewing some of his seminal opinions re-
lated to housing issues and his advocacy for broad changes across the entire Mas-
sachusetts court system, such as expansion of the Housing Court, that would in-
crease access to justice for low-income litigants. Finally, in Part III, this Essay 
ends with Chief Justice Gants’s leadership during the COVID-19 crisis. He paid 
close attention and threw his full weight behind the cause because he believed 
that the legal system, with reform and ingenuity, could deliver justice in housing. 
INTRODUCTION 
Early in the morning of September 14, 2020, Chief Justice Ralph D. 
Gants of the Massachusetts Supreme Judicial Court was not supposed to be 
working. He was supposed to be recuperating from a heart attack he had suf-
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fered ten days before. But he was not a man prone to rest even in normal times, 
and these were not normal times. Just one month later, the temporary morato-
rium on non-essential evictions and foreclosures put into place by the Massa-
chusetts Legislature in response to the COVID-19 pandemic would expire. 
Chief Justice Gants knew what lay ahead absent swift action by the judicial 
branch. He saw “an avalanche”1 of new court filings brewing that would put 
thousands of people across the Commonwealth at risk of losing their homes. 
Chief Justice Gants was determined not only to avoid this catastrophe but also 
to seize the moment to usher in new housing programs and resources—
prefiling rental assistance and mediation, simpler and more forgiving court 
procedures, free legal aid for those who needed it—that would transform the 
court system and its delivery of justice beyond the pandemic. There was no 
time to rest. He was not going to miss this chance “to do things that we’ve 
never done before.”2 And so, he worked that morning, hard as ever—until his 
heart stopped and he died. 
In losing Chief Justice Gants, we grieve the loss of a past, present, and fu-
ture champion for housing justice. Grief is perhaps always one part for who the 
person was and another part for who the person was yet to be. Chief Justice 
Gants was extraordinary in how he used his platform to “save homes, commu-
nities, and lives,”3 but he would have saved more homes, communities, and 
lives if his own life had not been cut tragically short. Housing as an area of 
unmet civil legal need occupied his final thoughts; he called it “the greatest 
access to justice challenge of our lifetime.”4 
In this Essay in remembrance, we chart Chief Justice Gants’s evolution in 
becoming a champion for housing justice. Housing was an issue that he came 
to over time and from different angles. We begin in Part I with his early hous-
                                                                                                                           
 1 Ralph D. Gants, Chief J., Mass. Supreme Jud. Ct., Remarks at the Graduation Ceremony of the 
2020 Access to Justice Fellows, reprinted in 62 B.C. L. REV. 2795 (2021) [hereinafter Graduation 
Ceremony Remarks]. 
 2 Id. 
 3 Ralph D. Gants, Chief J., Mass. Supreme Jud. Ct., Annual Address: State of the Judiciary 11 
(Oct. 30, 2019) [hereinafter State of the Judiciary]. 
 4 See Russell Engler, Chief Justice Gants and Access to Justice: A Case Study in Leadership, 
Compassion, Brilliance, and Strategy, 62 B.C. L. REV. 2814, 2815 n.4 (2021) (quoting Susan M. Fi-
negan, Access to Justice: Reflections on Chief Justice Gants, BOS. BAR J., Winter 2021, at 34, 36, 
https://bostonbar.org/docs/default-document-library/bbj---winter-2021-vol-65-no-1.pdf [https://perma.
cc/W2H5-KJ4F]). When the COVID-19 pandemic hit, Chief Justice Gants called the looming eviction 
crisis not only the greatest access to justice issue of his lifetime, but also “the largest civil rights, racial 
justice, and public health crisis that he had seen.” Adrian Walker, Extending Eviction Moratorium 
Would Finish Ralph Gants’s Last Project, BOS. GLOBE, https://www.bostonglobe.com/2020/10/18/
metro/extending-eviction-moratorium-would-finish-ralph-gantss-last-project/ [https://perma.cc/
J3JY-HJGM] (Oct. 18, 2020). 
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ing-related judicial opinions as well as the exposure to housing issues he 
gained as Co-Chair of the Massachusetts Access to Justice Commission. 
Part II covers his time as the Chief Justice. We discuss an opinion he au-
thored for the Supreme Judicial Court that captured so completely the paradox 
of eviction—exceedingly fast yet hopelessly complex, making it all but impos-
sible for a tenant without counsel to save their home, especially when most 
landlords, in contrast, are represented. We also recount the work Chief Justice 
Gants did in his role as supervisor of the entire Massachusetts court system to 
advocate for broad changes, such as expansion of the Housing Court, that 
would increase access to justice for low-income litigants. We weave into this 
Part his public speeches where he shared his support for a right to counsel in 
housing cases and other systemic reforms like a prefiling mediation program. 
Finally, in Part III, we end with Chief Justice Gants’s leadership during 
the COVID-19 crisis, which helped to avert untold numbers of Massachusetts 
residents from losing their homes due to pandemic-related economic hardship. 
As dark of a time as it was, Chief Justice Gants observed in the pandemic the 
opportunity to usher in yet more reforms and new initiatives that would trans-
form the Massachusetts court system’s delivery of justice in housing cases. He 
died before this work was finished, but these seeds he planted in his final 
months are now blossoming. Chief Justice Gants’s wildest dreams for what he 
could achieve during his lifetime—those “things we’ve never done before”—
are now becoming “how things always are.” 
Although we proceed more or less chronologically, we hope that what 
emerges from this Essay is Chief Justice Gants’s vision for housing justice. It 
was, of course, one of equal justice. But he also talked about fairness in a way 
that recognized that the playing field in eviction and foreclosure cases is often 
not level. He understood that tenants and foreclosed homeowners, who typical-
ly appear in court without counsel, have a more difficult time asserting their 
rights than do landlords and mortgage lenders, who usually are represented. He 
saw this imbalance as structural, and he wanted to change the structures that 
made it so. At the same time, he had a substantive view of housing justice. 
Fundamentally, Chief Justice Gants wanted the court system to promote hous-
ing stability and believed that stability benefited everyone.5 This meant keep-
ing people housed when possible and ensuring dignified, peaceful transitions 
when it was necessary for a tenant or homeowner to leave their home. 
If this does not sound transformative, it should. It is not just that this goes 
against the grain of how eviction and foreclosure cases typically get resolved. 
                                                                                                                           
 5 Engler, supra note 4, at 2823 n.37 (sharing Chief Justice Gants’s approval of “promoting hous-
ing stability” as the appropriate framework for “reimagin[ing] housing court,” an exercise that mem-
bers of the Justice for All project undertook in 2017 and in which he participated). The work of the 
Justice for All project is addressed further in Part II. 
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Rather, what made Chief Justice Gants’s vision so remarkable was his willing-
ness to lead the charge on housing justice. He was not content to wait for the 
Legislature or the Governor to intervene, although he patiently and strategical-
ly secured their help and collaboration to realize the humanitarian progress that 
he, from his position as the Chief Justice, was in a unique position to envision. 
Chief Justice Gants believed that the judiciary, when equipped with innovative 
tools, resources, and support, could help to stabilize housing at both the indi-
vidual and community levels, and that this would be justice in housing. 
PART I: THE EARLY YEARS 
Chief Justice Gants was, first and foremost, a judge, and he began his ed-
ucation in housing through the cases that came before him. First on the Massa-
chusetts Superior Court as the Administrative Judge of its Business Litigation 
Section, and then as a newly appointed Associate Justice to the Supreme Judi-
cial Court (SJC), Chief Justice Gants authored several housing-related opin-
ions that shaped, perhaps in equal parts, Massachusetts jurisprudence and his 
own thinking on the subject. His views on housing, particularly as emblematic 
of the widening civil justice gap in the Commonwealth and nationwide, devel-
oped further through his new role as Co-Chair of the Access to Justice Com-
mission, to which he was appointed in 2010. 
Chief Justice Gants first grappled with power dynamics in the housing 
market in 2008, during the era’s foreclosure crisis. As a Superior Court judge, 
he heard a consumer protection challenge to the lending practices of a major 
subprime lender, Fremont Investment and Loan.6 The Massachusetts Attorney 
General had deemed hundreds of Fremont’s loans to be inherently unfair and 
had objected to the company’s plans to foreclose on more than two hundred of 
them, filing suit to block the foreclosures.7 With a foreclosure crisis unfolding 
around him, Chief Justice Gants saw clearly how Fremont’s business practices 
had in fact produced loans that were “doomed to foreclosure,” and he found it 
appropriate to hold them responsible for the inevitable damage.8 
In a detailed decision that laid bare Fremont’s (and the industry’s) reck-
less approach to mortgage lending, Chief Justice Gants issued a preliminary 
injunction restricting Fremont’s ability to foreclose on home loans with certain 
features that he deemed “presumptively unfair” under the Massachusetts con-
sumer protection statute.9 Chief Justice Gants acknowledged that the character-
                                                                                                                           
 6 See Commonwealth v. Fremont Inv. & Loan, 2008 WL 517279, at *1–2 (Mass. Super. Ct. Feb. 
26, 2008), aff’d, 897 N.E2d 548 (Mass. 2008). 
 7 Id. at *1–3. 
 8 Id. at *10. 
 9 Id. at *14; MASS. GEN. LAWS ch. 93A, § 2 (2021). 
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istics of the loans did not render them in violation of chapter 183C of the Mas-
sachusetts General Laws, which prohibits “high cost mortgage loans.”10 How-
ever, drawing upon established precedent interpreting the Massachusetts con-
sumer protection statute he found it to be “reasonable . . . to consider whether 
the loans at issue in this case fall within the ‘penumbra’ of the concept of un-
fairness reflected in [chapter 183C].”11 He interpreted the Legislature’s intent 
in enacting chapter 183C as to prohibit lenders from issuing mortgage loans 
when “the lender reasonably believed that the borrower could not meet the 
scheduled payments.”12 Chief Justice Gants held that the lender should have 
known that certain loans it issued met this standard, and that it therefore shared 
with borrowers responsibility for the resulting default. Justice required that 
“Fremont, having helped borrowers get into this mess . . . take reasonable steps 
to help them get out of it.”13 
Chief Justice Gants’s opinion in Commonwealth v. Fremont Investment & 
Loan formed the basis for the SJC’s decision when the case was reviewed on 
appeal later the same year.14 The SJC upheld Chief Justice Gants’s decision 
and embraced his reasoning, holding that the loans issued by the lender were 
“doomed to foreclosure” and the lender should have known that the borrower 
would be unable to pay them.15 This opinion set the standard for unfairness in 
mortgage lending practices in Massachusetts, becoming precedent for subse-
quent SJC and lower court decisions related to predatory and subprime lending 
practices in the years that followed.16 
Not long after Fremont, Chief Justice Gants joined the Supreme Judicial 
Court as an Associate Justice in 2009. Near the end of his first full term on the 
court, he agreed to co-chair the Massachusetts Access to Justice Commission 
                                                                                                                           
 10 Fremont Inv. & Loan, 2008 WL 517279, at *9–10 (quoting MASS. GEN. LAWS ch. 183C, § 2 
(2021)). 
 11 Id. at *10; ch. 183C, § 2. 
 12 Fremont Inv. & Loan, 2008 WL 517279, at *10. 
 13 Id. at *16. 
 14 Commonwealth v. Fremont Inv. & Loan, 897 N.E.2d 548, 551 (Mass. 2008) (affirming Chief 
Justice Gants’s opinion). 
 15 Id. at 560–61. 
 16 See, e.g., Drakopoulos v. U.S. Bank Nat’l Ass’n, 991 N.E.2d 1086, 1096–98 (Mass. 2013); 
Eaton v. Fed. Nat’l Mortg. Ass’n, 969 N.E.2d 1118, 1132–34 (Mass. 2012); Bevilacqua v. Rodriguez, 
955 N.E.2d 884, 886–87 (Mass. 2011); U.S. Bank Nat’l Ass’n v. Ibanez, 941 N.E.2d 40, 52–53 
(Mass. 2011); Forbes v. Countrywide Home Loans, Inc., 2011 WL 10621226 (Mass. Super. Ct. July 
29, 2011); see also Paul R. Collier, III, Eaton, Title and Foreclosure: Where Is “Here,” How We Got 
“Here,” and Where We’re Going, BOS. BAR J., Winter 2013, https://bostonbarjournal.com/2012/12/
19/eaton-title-and-foreclosure-where-is-here-how-we-got-here-and-where-were-going/ [https://perma.
cc/5FA4-3U4W] (suggesting that then-Judge Gants’s opinion in Fremont was the foundation for “the 
Supreme Judicial Court’s foreclosure trilogy” of Ibanez, Bevilacqua, and Eaton). 
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(Commission).17 At the time, the Commission was closely watching two hous-
ing right-to-counsel pilot programs commissioned by the Boston Bar Associa-
tion Task Force on Expanding the Right to Civil Counsel; the Task Force had 
identified housing as an urgent and unmet area of need for access to represen-
tation.18 The pilots were surfacing the enormous difference that a lawyer could 
make in an eviction case, with represented tenants in one pilot retaining pos-
session twice as often, and winning rent abatements five times as much, com-
pared to tenants who received only limited legal help.19 The Commission also 
was attuned to the difference in resources available to the 69% of Massachu-
setts tenants who had access to a Housing Court—with its specialist judges and 
clerks, its mediators, a “Tenancy Preservation Program” for tenants with disa-
bilities, and volunteer lawyers for the day—compared to the 31% of tenants 
who lived in areas outside the Housing Court’s jurisdiction.20 As the Chief Jus-
tice, Gants would later publicly support both a right to counsel in eviction cas-
es and statewide expansion of the Housing Court. But at the time, it was just be-
coming clear to him that the vast majority of summary process defendants were 
facing the loss of their homes in a complex system without much assistance, and 
that this was making a difference in the outcomes the courts produced. 
Meanwhile, the foreclosure crisis raged on in Massachusetts’s communi-
ties and in its courts. Borrowers who had lost their homes to foreclosure con-
tinued knocking on the SJC’s door, seeking relief. The landmark 2011 case of 
U.S. Bank National Ass’n v. Ibanez deemed illegal the then-widespread prac-
tice of assigning a mortgage retroactively to a foreclosing loan servicer and 
declared void any foreclosure that followed a late (or missing) assignment.21 
Later that year, the SJC affirmed that borrowers could challenge void foreclo-
sures after the fact, in post-foreclosure eviction cases in the Housing Court.22 A 
slew of post-foreclosure eviction cases followed, with Gants and his fellow 
                                                                                                                           
 17 History, MASS. ACCESS TO JUST. COMM’N, https://massa2j.org/?page_id=591 [https://perma.
cc/UY39-PTWF]. Chief Justice Gants joined the SJC midway through the 2008–2009 court term. He 
was Co-Chair of the Second Access to Justice Commission from 2010 to 2015 and then Co-Chair of 
the Third Access to Justice Commission from 2017 until his death. 
 18 BOS. BAR ASS’N TASK FORCE ON THE CIV. RIGHT TO COUNS., THE IMPORTANCE OF REPRE-
SENTATION IN EVICTION CASES AND HOMELESSNESS PREVENTION 6–7 (2012), https://bostonbar.org/
docs/default-document-library/bba-crtc-final-3-1-12.pdf [https://perma.cc/FJ4F-8355] [hereinafter 
BBA TASKFORCE]. At the time, tenants were represented by counsel only about 6% of the time, with 
66% of landlords represented. The disparity has grown since that time, with tenant representation 
remaining relatively stable at 8% and landlords appearing through lawyers more than 80% of the time. 
See Housing Court Department, Fiscal Year 2020 Statistics, MASS. TRIAL CT., https://www.mass.gov/
doc/2020-housing-court-self-represented-represented-litigants-by-court-location/download [https://
perma.cc/WLP2-F98R]. 
 19 BBA TASKFORCE, supra note 18, at 15. 
 20 History, supra note 17. 
 21 941 N.E.2d at 54–55. 
 22 Bank of New York v. Bailey, 951 N.E.2d 331, 331–33 (Mass. 2011). 
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justices hearing story after story of homes lost to an industry so disorganized 
and disinterested that it could not even follow its own rules.23 
Foreclosed homeowners were not the only ones facing eviction in Hous-
ing Court—their tenants were, too.24 Institutional lenders were quick to evict 
any tenant who remained in possession after the foreclosure sale, even if prop-
erties would then sit vacant. Federal law required that tenants be given time to 
vacate,25 but this only delayed the inevitable. Massachusetts decided to go fur-
ther, enacting a statute prohibiting institutional lenders from evicting residen-
tial tenants of foreclosed properties without “just cause.”26 The statute, entitled 
“Tenant Protections in Foreclosed Properties,” was effective immediately.27 In 
Federal National Mortgage Ass’n v. Nunez, the SJC considered whether the stat-
ute should apply to cases that were pending at the time it was signed into law.28 
Justice Gants, in writing for the court, interpreted the protection against 
eviction without just cause to apply to all tenants in occupancy on the date that 
the statute took effect, even where the bank owned the property prior to that 
date. Justice Gants rejected Fannie Mae’s arguments that this made the statute 
retroactive. First, he refused to adopt Fannie Mae’s narrow definition of “evic-
tion” as the commencement of a legal proceeding in court to recover posses-
sion of real property; rather, he applied the statute’s ban to “the broadest rea-
sonable definition of acts” that might result in displacement.29 Next, Justice 
                                                                                                                           
 23 See, e.g., Fed. Nat’l Mortg. Ass’n v. Marroquin, 74 N.E.3d 592, 593–94 (Mass. 2017) (apply-
ing to a summary process case pending on appeal the prospective ruling in Pinti v. Emigrant Mortg. 
Co., 33 N.E.3d 1213 (Mass. 2015), which held that a mortgagee must comply strictly with the power 
of sale terms contained in the mortgage contract); Bank of America, N.A. v. Rosa, 999 N.E.2d 1080, 
1082 (Mass. 2013) (holding that a homeowner may bring a title challenge as an affirmative claim for 
equitable relief in a post-foreclosure eviction case in the Housing Court); Eaton v. Fed. Nat’l Mortg. 
Ass’n, 969 N.E.2d 1118, 1128 (Mass. 2012) (holding that a foreclosure sale is void unless foreclosing 
entity holds the mortgage note at the time of the foreclosure). 
 24 Between 2009 and 2012, 40% of the families facing foreclosure-related loss of their homes in 
the United States were renters. NAT’L LOW INCOME HOUS. COAL., RENTERS IN FORECLOSURE: A 
FRESH LOOK AT AN ONGOING PROBLEM 1 (2012), https://nlihc.org/sites/default/files/rentersin
foreclosure2012.pdf [https://perma.cc/9WX5-8ZWS]. From January 2010 to March 2011, more than 
35,000 Massachusetts tenants lived in buildings affected by foreclosure. Id. at 3–4. 
 25 Protecting Tenants at Foreclosure Act of 2009, Pub. L. No. 111–22, 123 Stat. 1660, amended 
by Dodd-Frank Wall Street Reform and Consumer Protection Act (Dodd-Frank Act), Pub. L. No. 111-
203, 124 Stat. 1376 (2010) (requiring that most tenants be given ninety days’ written notice to vacate). 
The Protecting Tenants at Foreclosure Act had a sunset date of December 31, 2014, but in 2018 it was 
revived and reinstated permanently as self-executing law. Economic Growth, Regulatory Relief, and 
Consumer Protection Act, Pub. L. No. 115-74, sec. 304(a)–(c), §§ 701–704, 132 Stat. 1296, 1339 (2018) 
(amending the Restoration of the Protecting Tenants at Foreclosure Act of 2009). 
 26 MASS. GEN. LAWS ch. 186A, § 3 (2021). 
 27 Id. 
 28 952 N.E.2d 923, 925 (Mass. 2011). 
 29 Id. at 930, 930–31. Justice Gants defined “eviction” as, “‘without limitation,’ any ‘action’ ‘in-
tended to actually or constructively evict a tenant or otherwise compel a tenant to vacate.’” Id. at 929–
30 (quoting ch. 186A, § 1). 
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Gants addressed the arguably more complicated challenge raised by Fannie 
Mae: that applying the statute to a home that was foreclosed before the effec-
tive date rendered its application retroactive because it impaired the property 
rights of Fannie Mae at the time it purchased the home.30 Drawing upon Su-
preme Court precedent regarding the determination of whether a statute is “ret-
roactive in effect,”31 Justice Gants concluded that the ultimate question before 
the Court was one of fairness: whether applying the statute to foreclosed prop-
erties purchased prior to the effective date was “so unfair” such that “the Leg-
islature would not have intended such unfairness.”32 
Justice Gants came down decidedly on the side that applying the statute to 
such properties was not unfair. He identified the specific burden imposed on 
foreclosing owners—at most, a modest reduction in the fair market value of 
the property—and determined that this is not the sort of burden that is “so un-
fair as to render [the statute] retroactive in effect.”33 Interestingly, Justice 
Gants did not balance the harms in his analysis. He did not refer specifically to 
the harms that would be faced by tenants were the statute interpreted to ex-
clude properties where the foreclosure had transpired but the eviction had not. 
Yet Justice Gants’s sense of relative justice lurks in the shadow of the text. He 
noted that “[b]y definition” a foreclosing owner does not purchase the property 
as a place to live; it is merely an “asset” to be sold, or perhaps rented.34 This 
interest in a property is, of course, in stark contrast to the interest that tenants 
hold in their home, which is precisely that it is a place to live. 
Throughout the foreclosure crisis, Justice Gants was careful to prioritize 
fidelity to the law over whatever sympathies he might have for the people 
coming before him facing the loss of their homes.35 In U.S. Bank National 
Ass’n v. Schumacher, for example, Chief Justice Gants supported the SJC’s 
decision to reject the homeowner’s title challenge on the ground that the pro se 
litigant had failed to take the procedural steps necessary to challenge the de-
fect.36 For the Co-Chair of the Access to Justice Commission, it was arguably 
an odd vote. But Gants placed a high value on stability in the residential prop-
erty market and on integrity in his jurisprudence, so he found a creative way to 
                                                                                                                           
 30 Id. at 931–32. 
 31 Id. at 933 (citing Landgraf v. USI Film Prods., 511 U.S. 244, 268 (1994)). 
 32 Id. at 932–33. 
 33 Id. at 933. 
 34 Id. 
 35 See Larisa Bowman & Mike Kaneb, Appreciation of Chief Justice Gants, BOS. BAR. J., Winter 
2021, at 17–18, https://bostonbar.org/docs/default-document-library/bbj---winter-2021-vol-65-no-
1.pdf [https://perma.cc/W2H5-KJ4F] (“The clearest expression of [Chief Justice Gants’s] judicial 
philosophy is the statement he made . . . that deciding cases required him to balance the ‘sometimes 
conflicting obligations of following the law and ensuring fairness.’”). 
 36 5 N.E.3d 882, 890 (Mass. 2014) (Gants, C.J., concurring). 
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promote access to justice for pro se homeowners in the future: in a separate 
concurring opinion, he wrote to explain the right way to raise the kind of title 
defect that Mr. Schumacher had failed to properly litigate.37 The concurrence 
was written expressly “with the recognition that many mortgage borrowers 
who will claim such violations will not have the benefit of legal representation, 
and that our jurisprudence in this area of law is difficult for even attorneys to 
understand.”38 Through these types of cases, Gants had learned something sig-
nificant about housing in his years on the Commission and the SJC, and he was 
signaling that it was important for others to pay attention, too. 
PART II: THE CHIEF YEARS 
In April 2014, four weeks after U.S. Bank National Ass’n v. Schumacher, 
Justice Gants became “the Chief,” nominated by then-Governor Deval Patrick 
to lead the judicial branch. It was quickly obvious that he was born to inhabit 
this role. His leadership style was to convene the best and the brightest, listen 
to and learn from their diverse experiences, collaborate with them, and then 
guide them to where he wanted them to go. His process was participatory, even 
where he already knew the direction to take. He sought input at every turn, but 
he was not one to delegate all control. He did the hard work himself.39 This is 
why so much of what he did to promote housing stability across the Common-
wealth really is his legacy as Chief Justice. His leadership brought housing 
into sharp focus through the distinct lenses of the court he presided over, the 
commission he co-chaired, and the other projects and initiatives he developed, 
promoted, and led. In this Part, we try to capture his extraordinary years as the 
Chief Justice. 
Gants ended his first term as Co-Chair of the Access to Justice Commis-
sion the year after he became the Chief Justice, but his work on access to jus-
tice only intensified in the years that followed. Housing continued to be an ar-
ea of focus. In 2016, Gants threw his weight behind a legislative campaign to 
expand the Housing Court statewide, calling it a question of “equal access” to 
expert judges, mediators, pro bono “Lawyer for the Day” volunteers, and so-
cial workers skilled at preserving the tenancies of tenants with disabilities 
                                                                                                                           
 37 Id. 
 38 Id. 
 39 This was true when it came to his opinion writing, too. Although he expected a full draft from 
his law clerks, once he had read it and the cases cited therein, he would then open Word Perfect and 
begin with a blank document. 
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through connections to resources and counseling.40 The campaign was ulti-
mately successful, no doubt aided by Chief Justice Gants’s support. 
That same year, after efforts at the national level to focus attention on the 
plight of pro se litigants,41 Chief Justice Gants helped the Commonwealth to 
secure a “Justice for All” grant from the Public Welfare Foundation. The grant 
funded a yearlong project, run by a management team that Chief Justice Gants 
assembled and led, to study how Massachusetts might meet the goal of “100 
percent access to effective assistance for essential civil legal needs.”42 At a 
statewide summit held halfway through the project year, Chief Justice Gants 
chose to spend the afternoon with the housing working group as it examined 
the lifecycle of an eviction from the birth of a housing problem to the levy on 
an eviction judgment, identifying arbitrary barriers to housing stabilization 
along the way.43 Chief Justice Gants listened quietly as the group brainstormed 
solutions, including the “upstream[ing]” of stabilization resources to minimize 
costs, protecting tenants against the stigma of an eviction filing, and reducing 
court dockets, among other benefits.44 The resulting Justice for All Strategic 
Action Plan contained twenty-one pages of description of the barriers tenants 
faced in getting their legal needs met and dozens of concrete recommendations 
for removing them.45 In a move that illuminated Chief Justice Gants’s broaden-
ing vision of access to justice in housing, the Strategic Action Plan was not 
limited to court system interventions but included four full pages of material 
focused exclusively on “effective assistance for essential civil legal needs” in 
the months before an eviction case was filed.46 
                                                                                                                           
 40 Ralph D. Gants, Housing Court Needs to Be Expanded, BOS. GLOBE (Feb. 12, 2016), https://
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 44 Id. 
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Never one to let a useful report sit on a shelf, Chief Justice Gants—now 
returned to his role as Co-Chair of the Access to Justice Commission47—
established a Housing Working Group at the Commission and tasked it with 
bringing the housing ideas from the Strategic Action Plan to life. He then 
helped persuade the Public Welfare Foundation to fund an “upstream” housing 
pilot in the gateway city of Lawrence, Massachusetts.48 The pilot enabled 
Chief Justice Gants to workshop the idea that housing justice was easier and 
cheaper to achieve outside the court system than inside it. And his hunch 
turned out to be correct. With a diversion of cases from the court system before 
filing, an infusion of rental assistance funding, and the allocation of stabiliza-
tion workers and legal aid lawyers to at-risk tenants and former homeowners, 
the project was able to preserve the tenancies of one hundred percent of the 
participants, with just one tenant leaving because she bought a house.49 In fact, 
nearly half of the participants increased their monthly income through the pro-
gram, for a total of $26,310 per month spread across seventeen families.50 
The Justice for All project and the extraordinary results of the resulting 
upstream pilot cemented Chief Justice Gants’s view that “justice for all” in 
housing meant more than the fair adjudication of eviction cases—that it would 
take pre-court resource infusions and not just court reform to achieve it—and 
that he as superintendent of the court system nonetheless had a central role to 
play in bringing about change. His conviction, and the expertise he earned dur-
ing this time, would shape both his public speaking and his jurisprudence in 
the years to come. It would also shape his response to the COVID-19 pandem-
ic, and the way he spent the last moments of his too-short life. 
After the Justice for All project, when Chief Justice Gants talked about 
access to justice, he talked about housing. He saw how the loss of one’s home 
could “upend[]” a person’s life51 or have “life-altering consequences,” like 
homelessness.52 During the 20th Annual Walk to the Hill at the Massachusetts 
State House in 2019, Chief Justice Gants called for increased funding for civil 
legal aid as a homelessness prevention strategy.53 He recounted having gone to 
Starbucks for the purpose of seeing what he could buy for $3.79—the amount 
per Commonwealth resident that it would cost to fund civil legal aid at $26 
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million per year.54 He shared that for that very modest amount he could buy a 
coffee or hot chocolate, although not a latte.55 He highlighted how investing in 
eviction defense to keep low-income tenants housed made better fiscal sense 
than providing emergency shelter beds once they lost their homes.56 According 
to the Boston Bar Association, he said, every dollar spent to fund a right to 
counsel in housing cases would save between two and three times as much in 
homelessness costs.57 Chief Justice Gants called funding for civil legal aid 
both “a moral obligation” and “a sound investment.”58 
While he was on the Walk to the Hill, Chief Justice Gants was also in the 
midst of writing what would become the apogee of his housing jurisprudence, 
Adjartey v. Central Division of the Housing Court.59 Adjartey showed, in al-
most painstaking detail, how complex and fast-moving eviction summary pro-
cess is and how challenging it is for a pro se litigant to represent themselves 
successfully. In Adjartey, several tenants in eviction proceedings filed a peti-
tion with the Supreme Judicial Court alleging, among other claims, that the 
Housing Court improperly applied the process for indigency fee waivers, failed 
to grant them reasonable accommodations, and denied them access to audio 
recordings.60 Chief Justice Gants affirmed the denial of the petitioners’ re-
quested relief on procedural grounds, but took the opportunity presented by the 
case to speak broadly, as well as specifically, about the injustices inherent in 
summary process.61 He emphasized three defining features of the summary 
process system: cases are “complex, fast-moving, and generally litigated by 
landlords who are represented by attorneys and tenants who are not.”62 
To show the complexity of summary process, Chief Justice Gants spent 
five paragraphs of the decision outlining the procedures involved in litigating a 
case from start to finish. Reading these paragraphs is dizzying; even for a sea-
soned attorney, the rules are hard to follow. There are qualifying uses of “if,” 
“generally,” and “however” throughout—every rule seems to have an excep-
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tion, and every deadline is contingent on another deadline or event. Yet this 
outline was only intended to “briefly summarize the process,” in an appendix 
to the decision, he described the entirety of the rules and deadlines.63 He ex-
plained that these procedures are the product of a “web of applicable statutes and 
rules,” even though there are specific procedural rules, the Uniform Summary 
Process Rules, that are supposed to set forth the process for eviction cases.64 
Throughout the appendix of the decision, Chief Justice Gants highlighted 
the unfairness inherent in the rules he described. Although his tone was charac-
teristically respectful, his exasperation was apparent. He described the confus-
ing titles of documents despite their significant legal force, the tightness of 
deadlines, the absence of information conveyed to tenants, and the imprecise 
nomenclature used on court forms. He also demonstrated the unfairness of the 
rules by showing their practical effect. He described, for example, that the ef-
fect of the default judgment rules is that a tenant has less than twenty-four 
hours to timely learn of a default judgment and move to contest it. He similarly 
described how, because the rules require a tenant to assert a jury demand prior 
to their first court date, and because this deadline is not clearly stated on the 
summons and complaint, an unrepresented tenant may “unknowingly miss the 
deadline” to exercise this core constitutional right.65 
Adjartey also discussed the short timeline of summary process. Chief Jus-
tice Gants noted that the timeline can proceed as quickly as under seven weeks 
or under nine weeks if discovery requests are filed. He acknowledged that this 
timeline was designed by the Legislature to “provide ‘just, speedy, and inex-
pensive’ resolution of summary process cases.”66 But he spoke directly about 
the consequences of designing a process as speedy as this one. As he de-
scribed, the rapid timeframe “leaves little room for error.”67 
Although the complexity and speed of summary process poses challenges 
for any tenant facing eviction, Chief Justice Gants emphasized that the chal-
lenges are significantly greater for those who lack legal representation.68 And 
this is, he noted, the vast majority of tenants facing eviction—in the body of 
the opinion, he cited statistics from the Housing Court showing that in 2018, 
92.4% of summary process defendants were unrepresented, compared with 
only 29.8% of plaintiffs.69 The result, he concluded, is that in most summary 
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process cases, “the landlord has an attorney who understands how to navigate 
the eviction process and the tenant does not.”70 
Chief Justice Gants closed his general discussion of summary process by 
making a strong case for why what had been done thus far to mitigate the civil 
justice gap was not enough. He noted the existence of a Housing Court stand-
ing order granting judges discretion to apply the rules flexibly to accommodate 
unrepresented litigants.71 But despite this standing order, Chief Justice Gants 
noted the “continued difficulties” that persisted for unrepresented parties given 
the complex requirements and tight deadlines.72 He explained that legal ser-
vices programs exist, including the volunteer Lawyer for the Day program. But 
he emphasized that this level of resources is insufficient given what is need-
ed—the vast majority of tenants who face eviction still do not have access to 
any legal representation whatsoever.73 Finally, he remarked about the infor-
mation available online to help self-represented litigants understand the legal 
procedures. To Chief Justice Gants, these resources are inadequate on their 
own because of the “intricacy and speed of [summary] process” which 
“make[s] it difficult” for a pro se litigant to understand and properly represent 
themselves.74 Chief Justice Gants implored that in the absence of access to le-
gal counsel, litigants, at bare minimum, need the assistance of non-attorneys to 
decipher the available materials and understand their rights.75 
Chief Justice Gants’s sweeping indictment of summary process and the 
state of access to justice in the Housing Court did not come out of nowhere. 
Adjartey followed a series of opinions issued during Chief Justice Gants’s ten-
ure in which the SJC spoke to the challenges faced by pro se tenants facing 
eviction.76 In Rental Property Management Services v. Hatcher, for example, 
Chief Justice Gants, writing for the court, explained that eviction filings by 
property managers were particularly damaging, in addition to being unlawful, 
because self-represented tenants would be unaware of the need to implead the 
landlord in order to properly assert their defenses and counterclaims.77 In an-
other decision authored the same year as Hatcher, the SJC vacated a judgment 
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issued after trial in part because the Housing Court had failed to provide notice 
of the date of the trial to the unrepresented tenant.78 Using language that would 
later be echoed by Chief Justice Gants’s opinion in Adjartey, the SJC empha-
sized that failing to provide adequate notice of a trial to a self-represented ten-
ant denied them the “fair opportunity” to develop their claims and defenses.79 
Although in both cases, the SJC went out of its way to emphasize the im-
portant roles played by existing non-attorney advocates and legal services pro-
grams such as Lawyer for the Day, Chief Justice Gants used his opinion in Ad-
jartey, only a year later, to illustrate how these existing partial measures were 
insufficient to close the access to justice gap.80 
Thus, Adjartey begged the question: what can be done to level the playing 
field? A key answer, as Chief Justice Gants knew from his decade-long study 
of access to justice in housing, is to ensure all litigants in Housing Court, indi-
gent tenants and landlords alike, have access to legal counsel. But to say this in 
Adjartey would have been to veer beyond the parameters of the court’s review. 
Instead, Adjartey opened the door for Chief Justice Gants to use his 2019 An-
nual State of the Judiciary Speech, delivered only months later, to push for the 
Legislature to fund a right to counsel in eviction cases.81 In the speech, he 
again reiterated the statistics about the disparities in access to counsel, noting 
that, at that time, fewer than 10% of tenants but about 70% of landlords were 
represented by counsel. He described these statistics as troubling for cases 
“where so much is at stake.”82 Various cities and states nationwide, he com-
mented, had passed, or were considering passing, legislation ensuring low-
income litigants have access to counsel in eviction cases. Chief Justice Gants 
advocated for similar action in Massachusetts, indicating his “hope” that a 
right to counsel in eviction cases would “finally come to fruition” within the 
next year.83 
He did not stop there, however. He said, “[W]e must do more than pro-
vide legal counsel.”84 What he said next in his speech perhaps best encapsu-
lates how completely he had come to know housing over the past decade. He 
acknowledged that typically an eviction is the fastest way for a landlord to get 
the rent paid. The landlord’s real interest is the return on their investment, not 
possession of the apartment.85 And yet the landlord’s primary remedy in an 
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eviction action is possession. Because the summary process is adversarial, 
moves at lightning speed, and involves court costs and attorneys’ fees, too of-
ten the result is that the tenant loses their home, and many times the landlord 
still does not get paid. It is a lose-lose situation. As Chief Justice Gants laid out 
in his speech, this outcome could be avoided with the availability of emergen-
cy funds to help tenants cover the rent before an eviction is filed. Or, in those 
cases where there is no chance of the tenant affording the rent going forward, 
programs to help them find new housing within their financial reach also could 
save everyone from going to court. 
With that speech, Chief Justice Gants started to sketch a vision for an 
eviction diversion program modeled on the Justice for All project and upstream 
pilot. It was a plan to leverage the resources of the court, essentially, to stop 
cases from becoming cases. Even before the pandemic, Massachusetts’s Hous-
ing Courts received more than 30,000 eviction filings every year.86 Much like 
the way that funding for civil legal aid saves homelessness costs, decreasing 
caseloads would allow judges and their staff to devote greater energy and re-
sources to the cases that really presented a legal issue in need of a solution. 
Diverting eviction cases away from the courts and into social services would 
be a win across the board. Landlords would get paid, tenants would keep their 
homes, and judges would be free to focus on those cases demanding a court 
resolution rather than a social services intervention.87 
Eviction diversion, then, was the final component of Chief Justice Gants’s 
vision for housing justice. And when the COVID-19 pandemic threatened an 
“avalanche” of evictions and forced a dramatic reworking of the way courts 
approached eviction cases,88 he had both the opportunity and the expertise to 
make it a reality. 
PART III: THE PANDEMIC MONTHS 
The 2019 State of the Judiciary speech in which Chief Justice Gants 
called for a right to counsel in eviction cases and the upstream distribution of 
rental assistance opened with a moment of more general reflection on social 
progress: “I have learned many things since I first became a judge twenty-two 
years ago,” he began, “but perhaps the most important lesson is that justice is a 
team effort.”89 As a judge faithful to the law but focused on justice, and one 
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ambitiously committed to tackling the system’s most complex challenges,90 
Chief Justice Gants knew and reminded his audience that that “none of us can 
solve these problems alone.”91 “Collaboration,” he said, “is the key to accom-
plishment.”92 
When the COVID-19 pandemic hit in the Spring of 2020, shuttering 
courthouses and moving court operations—indeed the entire social service 
safety net—online, the Chief Justice immediately recognized the impact this 
would have on lawyer-less tenants facing eviction. Most tenants were poor and 
had no access to home-based computers, printers, scanners, or other office 
equipment needed to litigate a case virtually; many were elderly or had limited 
English proficiency, limited literacy, or cognitive or mental health disabilities 
that would make it extremely difficult for them to navigate a remote court sys-
tem on their own. The resource-rich courthouses he had fought for in the Hous-
ing Court expansion campaign could no longer serve to connect landlords and 
tenants in trouble with the social services they needed to solve their problems. 
Experts were already predicting a “tsunami” of eviction cases,93 making access 
to the small number of free lawyers both more necessary and more scarce. 
After years of studying and working towards housing justice, Chief Jus-
tice Gants understood the collateral consequences of eviction—declines in 
mental and physical health and in children’s educational success, job losses, 
the stigma of an eviction record and its impact on access to future housing, the 
likelihood that a family’s next house would be less safe and more distant from 
economic opportunities than the last—and was absolutely determined to do 
something to avert a humanitarian crisis.94 Fortunately, Chief Justice Gants’s 
years of study that focused his attention on the eviction problem also gave him 
the solution: early intervention with stabilization workers, legal aid, and sub-
stantial rental assistance to prevent the filing of eviction cases, followed by a 
user-friendly, stabilization-focused court process that acknowledged and ac-
counted for the huge barriers that unrepresented litigants would inevitably face 
in navigating a remote eviction system.95 Knowing the solution, of course, was 
just a starting point. From his position inside the judiciary, Chief Justice Gants 
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could not fund or staff a massive rental assistance program or infuse the hous-
ing ecosystem with lawyers and stabilization workers; nor could he single-
handedly change the way that the Housing and District Courts processed their 
eviction dockets. Justice, as he predicted in 2019, would have to be “a team 
effort.”96 
It is difficult to overstate how busy government officials were in the early 
months of the pandemic and how difficult it was to focus their attention on any 
one problem. Chief Justice Gants was in the rare position of having everyone’s 
ear, but even he had to be creative if he wanted to convince the Legislature, the 
administrators, judges and staff of the Housing and District Courts, the Gover-
nor, key executive branch agencies, municipal officials, social service provid-
ers, landlords, tenants, and finally members of the bar who needed to work 
together to solve the rapidly worsening rental housing crisis. 
To accomplish this task, Chief Justice Gants did something unprecedent-
ed: he organized a virtual “Convening of Housing Stakeholders” to jump-start 
a collaboration.97 The four-hour Convening brought together over seventy-five 
participants from every corner of the system, from government officials to so-
cial service providers to landlord and tenant advocacy groups, to walk through 
a detailed case study of a COVID-related housing problem, from the moment 
the tenant lost income due to the pandemic to the time she and her family 
might lose their home and need somewhere else to go.98 The unforgiving case 
study format was a brilliant innovation. It left no room for vague assurances of 
readiness but instead forced each and every participant to look honestly at the 
potential scope of the humanitarian problem and to acknowledge the many 
ways in which the Commonwealth’s systems were not ready to handle it. The 
event was co-hosted by Chief Justice Gants and Governor Charlie Baker’s Le-
gal Counsel, Robert Ross—a signal to participants that the Commonwealth 
was taking the matter seriously, and that it would be addressed through a col-
laborative effort. 
Following the convening, Chief Justice Gants leveraged his influence as 
Chief Justice—and as the smartest, kindest, and most hardworking person an-
yone knew—to persuade participants to work quickly and collaboratively to-
wards solutions. There were assigned tasks, reports due back, a second big 
convening, and countless individual phone calls. Chief Justice Gants pushed 
the Governor and the legislators towards an extension of the eviction moratori-
um and a massive infusion of rental assistance funding. He pushed the courts 
toward a diversion program that would protect tenants from the stigma of an 
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eviction record, avoid the waste of rental assistance funds on eviction case fil-
ing fees, and ensure that cases did not proceed so quickly that the stabilization 
resources could not keep up. He was unrelenting in his efforts, laser-focused 
on success. On September 4, he suffered a heart attack. Ten days later, on his 
return from the hospital, he had breakfast on the deck, told his wife that despite 
his state he needed to do some work on the eviction crisis, and made three 
phone calls trying to solidify the details of an eviction diversion program. A 
few hours later, his heart gave out and he died. 
Many who loved and respected Chief Justice Gants jumped in to salvage 
his housing project. This was in part to honor him, but also in part because he 
had made them realize that success was both necessary and possible. He had 
drawn the blueprint for a solution. Today in Massachusetts, rental assistance is 
available to pay up to eighteen months of a tenant’s rent, without a monetary 
limit. Funds are available upstream, before a case is ever filed, as are media-
tion, financial counseling, and legal aid. Although the moratorium was lifted 
and eviction cases can now proceed, the first court date is now a mediation 
rather than a trial, and tenants are entitled to a postponement of the eviction 
trial while a rental assistance application is pending. Housing nonprofits and 
legal aid programs have hired dozens of lawyers, social workers, mediators, 
and administrators to help people navigate the new systems and take advantage 
of the resources available. This, along with many other access-to-justice protec-
tions and innovations in housing and beyond, is Chief Justice Gants’s legacy. 
CONCLUSION 
We conclude this Essay on a personal note. We are housing lawyers. In 
our legal aid careers, we have represented countless tenants and homeowners 
facing eviction or foreclosure or both. We bear witness to the daily indignities 
that poor people face in finding and holding onto safe, affordable housing. 
Amidst the high caseloads and frenetic pace of the work, we do our best to 
hold space for the fear, desperation, and even resignation we encounter in peo-
ple whose homes are on the line but whose cases we often cannot accept for 
representation. It can be heartbreaking work. 
But the system does not have to operate in this way. Falling behind on the 
rent or mortgage does not have to mean losing one’s home without a second 
chance. A past eviction or foreclosure on one’s record does not have to mean 
the denial of future opportunities to rent or buy. Being too poor to afford law-
yers like us does not have to mean a diminished chance of success in saving 
one’s home. 
Chief Justice Gants understood this, and he used his power—as judge, as 
nationally recognized leader on access to justice, and as head of the third 
branch of the Massachusetts government—to change it. He highlighted, over 
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and over, how “much is at stake”99 in a housing case. He pushed the Massa-
chusetts court system to innovate new ways to give litigants in housing cases 
“a fair chance to obtain justice.”100 This vision included solutions like expan-
sion of the Housing Court, a right to counsel in housing cases, upstream distri-
bution of rental and mortgage assistance, and prefiling mediation. Chief Justice 
Gants developed his substantive and prescient vision for housing justice by 
listening, learning, and collaborating. This was who he was as a leader; he be-
lieved that an inclusive process was key to the legitimacy of the outcome. 
In part because he worked so collaboratively, many have eulogized Chief 
Justice Gants as “humble.”101 But his humility was more than eschewing atten-
tion or recognition. Rather, Gants was humble in that he devoted his life’s 
work—certainly his housing justice work—to improving the lives of people 
who would never read one of his opinions, hear one of his speeches, or see his 
obituary in the Boston Globe. He was always thinking about the world outside 
the rarefied halls of the courthouse. He knew that his stewardship of the court 
system impacted the everyday existence of the Commonwealth’s residents in 
the most profound ways. He recognized that what he said, did, and wrote 
would be translated into real-world action or inaction, change or the status quo, 
hope or disillusionment. Gants’s relentless efforts to stabilize housing across 
the Commonwealth are a testament to what is possible when those responsible 
for upholding the law make the law work for the people. 
In Chief Justice Gants, we found someone willing to open his eyes to the 
daily indignities we clamor to change in our work as housing lawyers. He paid 
close attention and threw his full weight behind the cause because he believed 
that the legal system, with reform and ingenuity, could deliver justice in hous-
ing. Chief Justice Gants worked so hard to repair this corner of the world; it is 
up to us, and all those who will remember him and care about housing justice 
as deeply as he did, to finish the task. 
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